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territories. As the advance to responsible government progresses,
usually by relatively rapid stages, the more senior posts in the ad-
ministration are filled by a higher proportion of officers who have
been recruited locally, in place of expatriate (European) members of
the Overseas Civil Service. A Governor is appointed to hold office
during Her Majesty's pleasure, but does not normally hold office for
more than six years. He derives his authority from his commission,
He does not by virtue of his office enjoy the full immunities or pre-
rogatives of the Queen, but only such as are expressly or impliedly
conferred upon him by statute or by his commission.1 The com-
mission does not enumerate specific powers, but refers to the letters
patent constituting the office of Governor and providing for the
government of the colony and to the instructions to the Governor
of the colony. These two documents form the constitution of a
colony. The former lays down the constitutional framework, e.g.
it provides for the establishment of an executive council. The latter
sets out the Governor's duties, e.g. it provides for the Governor's
obligation to consult his executive council.
A Governor, as such, does not enjoy any immunities from criminal Legal
or civil liability. It is, however, a defence if he can prove that an
act which is otherwise tortious was done by him within the authority
of the Crown and that his commission gives him power to exercise
that authority. Thus it is unlikely that a colonial civil servant could
successfully sue the Governor of his colony in respect of damages
alleged to have been suffered from disciplinary action taken against
him in his official work. But in Musgrave v. Pulido (1879), 5 App.
Cas. 102, where an action for trespass was brought against the
Governor for the seizure and detention of a ship at Kingston in
Jamaica, the Judicial Committee rejected the defences based on
privilege and on act of State. A Governor is liable in contract in
respect of his obligations entered into in a private capacity, e.g. for
household goods; but he is not personally liable in damages for
breach of a contract entered into on behalf of the government
service.2 A Governor may be sued in respect of civil liability (contract
or tort) either in the courts of his colony 3 or in England,4 but if
1 This applies also, as does the method of appointment, to a Governor-
General of a Commonwealth State; see, however, p. 473, post.
a Macbeath v. Haldimand (1786), 1 T.R. 172. The proper remedy was formerly
by Petition of Right; under the Crown Proceedings Act, 1947, which only applies
to proceedings brought in a court in the United Kingdom, it would appear to be
an action against the Secretary of State for the Colonies or the Attorney General
if the action was in respect of a contract which could be enforced in the United
Kingdom. In some cases the law of the colony makes express provision for suits
being brought against the local Attorney-General, acting for the colonial
government.
» Hill v. Bigge (1841), 3 Moo. P.C. 465.
4 Mostyn v, Fabrigas (1774), 1 Cowp. 161; Phillips v. Eyre (1870), L.R. 6
Q.B.1;K.&L.492.

